ST. CHARLES COUNTY
PLANNING & ZONING COMMISSION
REGULAR MEETING
OCTOBER 20, 2021
7:00 PM
COUNTY EXECUTIVE BUILDING
THIRD FLOOR COUNCIL CHAMBERS
100 NORTH THIRD STREET
SAINT CHARLES, MO 63301
This meeting is open to the public.
The meeting will also be available live online via YouTube at youtube.com/SCCMOTV.
Please note: This agenda may be modified and additional items or documents may be
added through 5:00 p.m. on Tuesday, October 19, 2021
Tentative
Agenda

CALL TO ORDER
PLEDGE OF ALLEGIANCE
CHANGES AND/OR ADDITIONS TO THE AGENDA
AT THE APPLICANT'S REQUEST, THIS APPLICATION HAS BEEN POSTPONED UNTIL
THE NOVEMBER 17, 2021 MEETING
CONDITIONAL USE PERMIT REQUEST - 3678 HIGHWAY D

Application No:

CUP21-17

Property Owner:

Applicant:

Gerald L. Wolf and Sharon Wolf

Russell Been for Cellective Solutions, LLC

Current Zoning:

C1, Neighborhood Commercial District

2030 Master Plan:

Recommends low density residential land uses

Conditional Use Request:

Construct a 115-foot tall monopole telecommunication

tower with adjustments to exceed height, setback, and spacing standards

Parcel size:

3.93-acres

Location:

O n the south side of Highway D, approximately 1,000 feet

Conditional Use Request:

Construct a 115-foot tall monopole telecommunication

tower with adjustments to exceed height, setback, and spacing standards

Parcel size:

3.93-acres

Location:

O n the south side of Highway D, approximately 1,000 feet

east of Highway DD

County Council District:

2

Account No.:

598080A000

Documents:
REQUEST TO POSTPONE APPLICATION UNTIL THE NOVEMBER 17, 2021
MEETING.PDF
PUBLIC HEARINGS
I. CONDITIONAL USE PERMIT AMENDMENT REQUEST - 5435 WESTWOOD DRIVE
Application No:

CUP21-06

Property Owner:

Weldon Spring Business Park, LLC

Applicant:

Joseph Weber, Owner and Organizer of Weldon

Spring Business Park, LLC

C2, General Commercial District

Property Zoning:

Ordinance Amendment Request:

A request to amend Ordinance 07-098 for conditional

use permit C682, to increase the size of the outdoor storage area

Parcel Size:

4.03 acres

Location:

On the north side of Westwood Drive,

approximately 275 feet northeast of Jason Court; adjoining the City of Weldon Spring

County Council District:

Account No.:

3

A870004348

Documents:
PZ AGENDA PACKET - CUP21-06.PDF
PLATS
NONE
TABLED / CONTINUED ITEMS

PZ AGENDA PACKET - CUP21-06.PDF
PLATS
NONE
TABLED / CONTINUED ITEMS
NONE
APPROVAL OF MINUTES FROM THE SEPTEMBER 15, 2021 MEETING
Documents:
9-15-2021 PZ MTG MINUTES - DRAFT.PDF
OTHER BUSINESS
I. PLANNING AND ZONING DIVISION UPDATES
ADJOURNMENT

From: Russell Been <russ@cellectivesolutions.com>
Sent: Wednesday, October 20, 2021 3:32 PM
To: Myers, Robert <RMyers@sccmo.org>
Cc: Jackson Gnaedinger <jackson@cellectivesolutions.com>; Lindsay Rhinehart <Lindsay.Rhinehart@pitowers.com>;
Kevin Feuerhelm <kevin@cellectivesolutions.com>; Martin, Eric <eric.martin@bclplaw.com>
Subject: CUP21‐17 request for Continuance
Mr. Myers,
Per our conversation, Cellective Solutions, LLC on Behalf of Parallel Infrastructure, LLC, would like to request that our
hearing this evening regarding CUP21‐17, a request for a Conditional User Permit at 3678 Highway D, be continued to
the November Planning and zoning meeting. We appreciate your help and the boards patience.
If you could please acknowledge receipt of this email I would be grateful.
Many thanks,
Russell S. Been
Cellective Solutions, LLC
340 Marshall Road
St. Louis, MO 63088
Phone: (314) 989‐9810
Fax: (314) 667‐5836
www.cellectivesolutions.com

APPLICATION CUP21-06
CONDITIONAL USE PERMIT AMENDMENT REQUEST - 5435 WESTWOOD DRIVE
Application No:
Property Owner:
Applicant:

CUP21-06
Weldon Spring Business Park, LLC
Joseph Weber, Owner and Organizer of Weldon
Spring Business Park, LLC
Property Zoning:
C2, General Commercial District
Ordinance Amendment Request: A request to amend Ordinance 07-098 for conditional
use permit C682, to increase the size of the outdoor
storage area
Parcel Size:
4.03 acres
Location:
On the north side of Westwood Drive, approximately
275 feet northeast of Jason Court; adjoining the City
of Weldon Spring
County Council District:
3
Account No.:
A870004348

CONTENTS:
 Staff Recommendation
 Photo(s) of Site
 Aerial Photo
 Surrounding Zoning Map
 2030 Land Use Map
 Notification Area Map
 CUP Narrative
 Preliminary Concept Plan
 Fencing Plan
 Copy of Ordinance 07-098 for CUP C682
 Letters received
 Opposition - Arnie Dienoff

STAFF RECOMMENDATION
To: County Planning & Zoning Commission

Prepared by: Mark Price Jr. AICP, CFM

Application No.: CUP21-06

Date: October 12, 2021

BACKGROUND:
Owner:

Weldon Spring Business Park LLC / Joseph Weber

Requested Action:

A conditional use permit to expand an outdoor storage yard for
automobiles, boats, trucks, trailers, and recreational vehicles

Location:

5435 Westwood Drive, located on the north side of Westwood
Drive, approximately 275 feet northeast of Jason Court; adjoining
the City of Weldon Spring

Current Zoning:

C2, General Commercial District

Current Land Use:

Contractor storage (former Sk8 Galaxy) and a storage yard for
automobiles, boats, trucks, trailers, and recreational vehicles.

Adjacent Land Uses
and Zoning:
Direction
North
South

East
West

Zoning
C-2, General
Commercial District
GC, General
Commercial (Town of
Weldon Spring)
R1B, Single Family
Residential District
C-2, General
Commercial District

Current Land Use
Office and Warehouses
Westwood Drive and
Self Storage/Mini
Warehouses
Single Family
Residential
Office and Warehouses

2030 Master Plan:

Recommends Low Density Residential uses (1 to 4 dwellings per acre)

Public Services:

County Council District 3 – Mike Elam
School District – Francis Howell School District
Fire District – Cottleville Fire District

Utilities:

Water –Missouri American Water
Sewer–Sewer District #2

When County zoning was adopted, this property was zoned for R-1B, Single-Family Residential
District. In 1986, this property, and several surrounding properties, were annexed into the City
of St. Peters. At that time, the City rezoned the property to C-2 Community Commercial

District. The owner then proceeded to develop the property as a nursery and garden center. In
April of 1990, the St. Charles County Circuit Court ruled that St. Peter’s annexation of these
properties were improper and invalid. As such, the property reverted to County jurisdiction and
its previous R-1B, Single Family Residential District zoning, making the commercial use on the
property non-conforming. In February of 1991, the owners applied to the County to rezone the
property to C-2, General Commercial District, to resolve the non-conformity. On April 3, 1991,
the rezoning was approved.
In July 1995, the owners requested a conditional use permit (CUP 461) for a dwelling in the C-2,
General Commercial zoning district. This CUP was to convert the nursery office and storage
facility back to its original use as a single-family dwelling unit. The application was approved
November 1, 1995. This CUP expired when the home was converted to a dog grooming
business.
In 1997, an indoor roller skating rink (Sk8 Galaxy) and parking lot were constructed on the
property and which operated until about 2014. Today the building is used for building contractor
storage.
In May 2007, the property owner (SEB Facilities LLC) requested a conditional use permit (CUP
682) for Automobile, Boat, and Recreational Vehicle storage. This was proposed for the
northwest corner of the site, behind Sk8 Galaxy. Staff, at the time, recommended the
preservation of a 30-foot wide vegetated buffer that existed on site on the eastern property line.
That application was approved. It currently consists of a graveled lot with 49 spaces for storage
secured by a 6-foot-tall chain link fence.

CUP Concept Plan (2007)

Storage area as built (2020)

In July 2019, the County issued a demolition permit for removal of the pet grooming/residence
building.

Current Application
The property owner (Weldon Spring Business Park LLC) has requested a conditional use permit
to expand the existing storage lot for automobiles, boats, trucks, trailers and recreational
vehicles. The expansion area would encompass the western, undeveloped portion, of the
property behind the existing Sk8 Galaxy building. This would involve approximately 4.13 acres
of land. Below is the applicants’ narrative statement:
“We plan to extend the existing fenced-in gravel parking lot to the west by approximately
110’. We plan to attach the proposed area to the existing lot and use the same entrance
for access. In addition we will construct a 6’ tall galvanized chain link fence around new
perimeter to match existing fence line. The proposed grading limits on the west side of
the property do not extend to the property line, but stop some 30’ short, however the
existing scrub vegetation will be removed to allow for this new additional gravel parking.
Vegetation will remain to within 10’ of the northern property line. We seek to be
allowed to park the same items that are allowed in the SUP#C682 which would include
automobiles, boats, trucks, trailers and recreational vehicles.”
ANALYSIS
Conditional use permits are evaluated based on criteria established within the Unified
Development Ordinance. Section 405.510.B of the Unified Development Ordinance specifies the
following factors in considering and reporting on Conditional Use Permit applications:
1. Would establishing, maintaining, or operating the conditional use be detrimental to or
endanger public health, safety, or the general welfare?
The requested use is an expansion of an already existing storage use on the property. The
proposed use will not differ from the existing use, other than it would occupy a larger area.
Additionally, the commercial/warehouse uses in the Jason Court Business Park adjoin the
western and northern property lines meaning that the use will not cause land use conflicts.
It should not be detrimental to or endanger the public health, safety, or general welfare.
2. Would the conditional use injure the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted?
This proposal would be an expansion of the existing use. The expansion would be towards
the existing commercial and warehouse land uses to the north and west along Jason Court.
The proposed storage lot would largely be screened from Westwood Drive by the existing
Sk8 Galaxy building. The proposed use would not adjoin any residences. County staff does
not foresee any additional impact to the use and enjoyment of other property.
3. Would the conditional use injure the aesthetic and/or scenic values of the vicinity?
The owner is proposing to expand the storage lot and maintain the existing type of
development on the property. The proposed use would be screened from Westwood Drive
by the existing Sk8 Galaxy building and adjoin commercial/warehouse/storage uses to the

west, north, and east. Staff does not see evidence of injury to the aesthetic or scenic values
of the vicinity.
4. Would the conditional use substantially diminish or impair property values within the
neighborhood?
Staff does not see any evidence that the use would diminish or impair property values. This
use is existing and would be an expansion of that use.
5. Would the conditional use impede the normal and orderly development and
improvement of surrounding property for uses permitted in the zoning district?
The applicant is requesting approval to expand the current use on the property into the
western undeveloped portion of the property. This expansion should not create additional
impacts to the community as they intend on expanding towards the existing commercial
on the neighboring property.
Typical land use impacts for properly maintained automobile, boat, truck, and recreational
vehicle storage yards include aesthetics, light and glare, stormwater runoff, noise, and dust from
gravel parking surfaces. These items are addressed by the applicant.
To insure that the proposed uses would be screened from Westwood Drive, County staff
recommends a condition that the proposed 6-foot tall chain link fence include slats.
The lighting for this site has not been addressed by the applicant. To mitigate the potential light
spillage of any future lighting, the use of full cut-off light fixtures is recommended.
For permission to install a gravel-surface parking lot rather than asphalt or concrete pavement, the
applicant may make such a request to the Planning and Zoning Division Director as part of the
County’s site plan approval process. The County typically requires that approved site plans for
gravel parking lots include a provision requiring treatment of gravel surfaces to suppress dust
should it become a problem.
STAFF RECOMMENDATION
The Planning and Zoning Division recommends that the Planning and Zoning Commission
recommend that the County Council approve the conditional use permit application with the
following conditions, per Section 405.510.B of the County Code, in order to address
anticipated land use impacts:
1. A site plan in conformance with the concept plan attached as part of Exhibit B
shall be submitted to and approved by the St. Charles County Community
Development Department.
2. All trees illustrated on the approved site plan shall be maintained in a healthy
condition with diseased or dead trees replaced.
3. All items stored must be maintained in a highway ready state.

4. All exterior lighting on site shall utilize full cutoff light fixtures.
5. Proposed fencing as viewed from Westwood Drive shall be screened or made
opaque.
6. A vegetated buffer of 10 feet shall be maintained or installed to the west and the
existing 30-foot wide buffer to the east shall be maintained.
7. No conditional use shall become active until all conditions of approval have been
met.

Looking east on Westwood Drive from the property’s entrance

Looking west on Westwood Drive from the property’s entrance

Existing storage yard located on the property

Proposed location for storage lot addition
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OFFICE OF ARNIE C. AC “Honest-Abe” DIENOFF
Mailing Address: P.O Box #1535
O’ Fallon, Missouri 63366-9335
E-Mail Address: ArnieDienoff@Yahoo.Com
Cell Phone/Text: 314-440-9000
Written Testimony Before the Saint Charles Planning and Zoning Commission
Wednesday, June 16th, 2021

Reference: Public Written Testimony and Comments-Official
Journal County of Saint Charles Planning and Zoning
Commission Meeting-6-16-21
Dear Commissioners:
Reference: County Planning and Zoning Commission Public Hearings
1. C.U.P.-21-09 Storage Building, Outdoor Storage, Landscape Staging and
Storage Yard
I am in Favor of this C.U.P. Application, with the Following
Conditions:
*No Derelict or Unlicensed Vehicles
*No Outdoor Repairs of Vehicles, Trucks, Boats or R.V.’s
*No Storage of Parts, Hazardous Waste, Chemicals or Fireworks
*No Body Work
*No Painting of Vehicles or Boats
*No Sales of Autos, Trucks, Trailers, R.V.’s, Boats or other Sales
*No Rental of Trailers, RV.’s, or other
*No Living with the Storage Unit
*No Living within a Motor Home, R.V. or Tent
*Type III Landscape Berm with Fence and Tress
*Landscaping to improve the Neighborhood
2. R.Z.-21-10 Washeon Road-North of Missouri Highway B, Five (5)-Acres of
101-Acre Track
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I am In Support of this Application and Ask for unanimous Approval
3. RZ-21-08: Missouri Highway 61/North Prairie Road
This Rezoning and Conditional-Use Permit is Tabled until the July
Meeting. I am Highly Opposed to these Applications and the Use of the
Land.
4. C.U.P.-21-06: 5435 Westwood Drive
*There is NO Information or Documents of the Application and
Proposal for the Proposed Request of Amendment to the
Conditional-use Permit
*There is NO Staff Recommendation and Analysis
I am Opposed to this Expansion of the Conditional-Use Permit. There
is NO information as presented by the Applicant or Staff. I am Opposed to
Expansion of this Storage Area so close to the City of Weldon Spring.

Very Truly Yours,
//S//: Arnie C. Dienoff
Arnie C. AC Dienoff
County Public Advocate
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MINUTES OF REGULAR MEETING

ST. CHARLES COUNTY PLANNING AND ZONING COMMISSION
DATE:

SEPTEMBER 15, 2021

TIME:

7:00 PM

PLACE:

COUNTY EXECUTIVE BUILDING
300 N. THIRD ST.
THIRD FLOOR COUNCIL CHAMBERS
ST CHARLES, MO 63301

MEMBERS PRESENT:

Jennifer Bahr, Tracy Boehmer, Kevin Cleary, Chad Cornwell, Roger Ellis,
Craig Frahm, Terry Hollander and Jamaal Jackson

MEMBERS ABSENT:

Diane Saale

STAFF PRESENT:

Ellie Marr, County Planner; Mark Price, County Planner: Bryan Wise,
Associate County Counselor; and Mariza Almstedt, Recording Secretary

CALL TO ORDER
Chairman Ellis called the meeting to order at 7:00 PM. Following the Pledge of Allegiance, Chairman Ellis
welcomed the audience; explained the procedures for speakers; and explained the functions of the
Planning and Zoning Division, the Planning and Zoning Commission and the County Council.
Chairman Ellis introduced the following documents into the record: The Unified Development Ordinance
of St. Charles County (UDO), including zoning maps; and the 2030 Master Plan for St. Charles County,
which includes the 2030 Future Land Use Plan Map.
Chairman Ellis noted that a quorum was present and entertained a motion to open the meeting.
Commissioner Boehmer made such a motion and Kevin Cleary Kevin Cleary seconded the motion. The
motion passed by unanimous voice vote.
Chairman Ellis provided instructions for those wishing to speak at the meeting.

CHANGES TO THE AGENDA
There were no changes to the Agenda.

PUBLIC HEARINGS
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I. CONDITIONAL USE PERMIT REQUEST - 3153 HOPEWELL ROAD
Application No:
Property Owner:
Applicant:
Current Zoning:
2030 Master Plan:
Conditional Use Request:
Parcel Size:
Location:

County Council District:
Account No.:

CUP21-10
Dardenne Creek Farms, Inc.
JR Property Group - Jason Abernathy
RR, Single-Family Residential District (3-acre minimum lot size)
with Floodway Fringe Overlay District
Recommends low density residential uses
A lawn care service (indoor storage of equipment and
vehicles required)
Approximately 2.79 acres
On the northwest side of Hopewell Road, approximately
1,000 feet northeast of Tanis Lee Lane; adjacent to the
City of O’Fallon
2
T012000001

Mark Price, County Planner provided a verbal report for Application No. CUP21-10.
Chairman Ellis asked if the Commission had any questions for staff.
Commissioner Frahm asked when this property was last rezoned and in what month was this done. Mark
Price stated that the Ordinance to rezone this property was signed on April 29, 2019, and it was likely done
in February or March.
Chairman Ellis asked what the plan for the intersection of Hopewell and Highway N is because there is a
dangerous turn involved in this area. Mark Price said there is a new roadbed laid in which will remove the
sharp 90 degree turn which will straighten Hopewell Road and run it straight up into Duello Road. It appears
they are installing a stop light.
Kevin Cleary what will they do with that spur on Hopewell Road where the fire station is located. Mark Price
said he does not know what the plan is.
With no further questions for staff, Chairman Ellis asked the applicant to come forward.
Elizabeth Lum, representative for the applicant, 120 S. Central, Ste 700, St. Louis, M0 63105 was sworn
in. Elizabeth Lum stated that there were six letters of opposition from neighbors, and she clarified some
confusion about the use that is being requested by this application. Ms. Lum did a presentation for the
Planning & Zoning Commission regarding CUP21-10 addressing a property overview, current zoning,
conditional uses in Rural Residential Zoning Districts, the proposed site plan, and the requirements. She
stated that the proposed use is similar with neighboring businesses and surrounding properties, many of
which are the same type of uses, and stated that this use will not have a negative impact on property
values.
Chairman Ellis asked the Commission if they had questions for the applicant.
Commissioner Hollander asked why is this property that was recently rezoned about a year and half ago
to two 3-acre lots, it is now being requested to use this property for a lawn care service.

Page 2

Planning and Zoning Commission Meeting, September 15, 2021

Ms. Lum responded that her client was not involved in the rezoning process but is looking to purchase the
property from Dardenne Creek Farms, Incorporated. She does not know if the current owner is also the
owner that rezoned this property. She stated that the property is situated between two landscaping
businesses that were already there, and this would add continuity rather than the erection of two residential
homes.
Kevin Cleary asked why two to three vehicles would need a half-acre of concrete pavement. Ms. Lum
stated that she could be off on the number of vehicles that would be stored there, but there would be a few
employees coming in every morning to load trucks and leave for their jobs.
Kevin Cleary questioned with that amount of pavement if some future use is being planned. Ms. Lum
responded that she is not aware of any future plans.
Chairman Ellis asked what utilities are available at this site. Mark Price responded that there is a private
sewage disposal system, water service is provided by Public Water Supply District #2, and a future
sanitary/sewer plant nearby is forthcoming.
Chairman Ellis if any equipment maintenance would be done at this site. Ms. Lum responded that they
have been told that the site would be used only for storage. Chairman Ellis asked if there would be a fence
installed around the site for security reasons. Ms. Lum responded that a fence has not been discussed
but can be brought up with the client.
Kevin Cleary asked if there will be any conditions placed on the septic system to keep from migrating to
the area in floodplain. Ms. Lum said she would have to defer that to an engineer, although the septic
system that is being shown is not in an area within the floodplain.
Chairman Ellis asked staff if the runoff issue could be addressed when the site plan is presented, and Mark
Price answered in the affirmative.
Chairman Ellis asked if anyone from the audience wished to comment on Application No. CUP21-10.
Arnie C. Dienoff, PO Box 1535, O’Fallon, MO 63366 was sworn in. Mr. Dienoff has several issues with this
application in how it complies with the 2030 Master Plan. He noted the area is in a potential residential
growth area, and within the realignment area of Hopewell Road and Highway N. He stated that he is not
sure this is an ideal place for this business as there is already another this lawncare business close by. He
stated that if the Planning and Zoning Commission votes to approve this application, he would like to see
additional conditions be added to the conditional use permit to help protect the neighborhood as a whole.
Chairman Ellis asked if anyone else from the audience wished to comment on this application. There being
no other speakers, he asked the applicant to come back to the podium.
Chairman Ellis stated that for the record, the salt dome and the rock are on the adjoining property and not
on this property.
Elizabeth Lum stated that they have advised their client of what is permitted or required by the ordinances
of St. Charles County.
Chairman Ellis asked if the Commission had any further questions for the applicant’s representative. There
being none, he closed the public hearing and brought the application back to the Commission for
discussion.
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Kevin Cleary suggested that a condition be added that states that the vehicles on the property must belong
to be employees or be related to the business because of the amount of parking that is available.
Commissioner Bahr asked Kevin Cleary what kind of other uses he thought the property could be used
for. Kevin Cleary responded that a half-acre parking lot seems to be a lot of space for three employees
and a lawn care business.
Chairman Ellis stated that all related vehicles and equipment must be stored within a structure, and an
employee would not be able to store his boat or recreational vehicle on the property because it would not
be a business-related vehicle.
Commissioner Hollander stated that after looking at the concept plan, he is not sure that this lot would
necessarily fit in well if someone tried to sell it as a residential lot and build a home next to the other one.
He believes that this use would fit in better with the small area of the property.
Chairman Ellis asked Kevin Cleary if he wished to amend of the staff recommended conditions, and he
responded that he did not.
Commissioner Boehmer asked County staff if Hopewell Road is slotted for any upcoming road
improvements. Mark Price stated that it is slated for improvements in the County’s long-range plan, but he
doesn’t know how far out those improvements would be. Ellie Marr stated that during the site plan review
phase, the Highway Department will weigh in on this and if they need to ask for any reservation of property
for right-of-way it would be requested at that time. During the concept planning phase, staff made sure the
building was set back far enough that no improvements would be affected by any improvements that may
be made to Hopewell Road.
Kevin Cleary asked if the area outside of the improvements were to be needed as right-of-way, would they
be required to install a landscaping barrier. Mark Price responded that they would be required to meet all
of the conditions of their site plan approval. Ellie Marr stated that during the site plan review phase, County
staff will make sure that everything is in place that the ordinances require. The plan that is before the
Planning & Zoning Commission at this juncture is a preliminary concept plan and adjustments can still be
made.
Chairman Ellis entertained a motion to recommend approval of Application No. CUP21-10 with the six
conditions recommended in the County staff memo. Commissioner Frahm made such motion and
Commissioner Hollander seconded that motion.
The vote on the motion was as follows:
Roger Ellis

Yes

Tracy Boehmer

Yes

Jennifer Bahr

Yes

Kevin Cleary

Yes

Jamaal Jackson

Yes

Craig Frahm

Yes

Terry Hollander

Yes

Chad Cornwell

Yes

Application No. CUP21-10 was recommended for Approval with conditions.

PLATS
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I. PRELIMINARY PLAT FOR GRONEFELD MANOR - 432 & 442 JUNGS STATION RD
Application No:
Property Owner:
Engineer:
Property Zoning:

Proposed lots:
Parcel Size:
Location:
Council District:
Account Nos.:

PRE21-23
Rolwes Development, LLC
Pickett, Ray, & Silver, Inc.
R1E, Single-Family Residential District (7,000 square
foot minimum lot size), with Floodway Fringe Overlay
District
32
16.00 acres
On the southeast corner of the intersection of Upper Bottom
Road and Jungs Station Road
7
513360A003, 513360A002, 513360A001, 513420A000

Mark Price, County Planner provided a verbal report for Application No. PRE21-23.
With no questions for County staff, Chairman Ellis asked the applicant to come forward.
Doug Tieman, Engineer with Pickett, Ray & Silver, 22 Richmond Center Ct., St. Peters, MO 63376 was
sworn in. Mr. Tieman stated that the developer is requesting to add an additional lot in this development
which was not on the originally approved preliminary plat. He provided a description of the property and
addressed concerns about property damage due to flooding. Mr. Tieman stated that no part of this lot lies
within the 100-year floodplain, and this additional lot would be raised and supported with erosion protection
and would be at least 12 feet above floodplain elevations.
Chairman Ellis asked if the Commission had any questions for the applicant.
Commissioner Frahm asked why the request for this additional lot was not brought before the Planning &
Zoning Commission prior to excavation.
Mr. Tieman responded that when it was first submitted, this area was not being looked at as part of the
development. This area will have to be maintained and can support the additional lot. The fill from the other
side of the development, which is now under construction, will be used to build a 3 to 1 slope to construct
this additional lot.
Commission Frahm stated that the ground is pretty low in that area and if houses are built there erosion
problems could be created, and the creek also poses water runoff concerns.
Mr. Tieman responded that the 100-year floodplain elevation of the creek is 462 feet, and the basement
elevation if there is a walkout basement would be 474 feet. The finished floor elevation would be 482 feet,
which is 20 feet above the 100-year floodplain.
Commissioner Frahm stated that he is hesitant to approve this request because of the location of the lot.
There being no further questions for the applicant, Chairman Ellis asked if anyone in the audience wished
to comment on Application No. PRE21-23.
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Arnie C. Dienoff, PO Box 1535, O’Fallon, MO 63366 was sworn in. Mr. Dienoff stated that he is opposed
to this application. He stated that the developer has not met the minimum requirements of providing interior
subdivision access and erosion control. Mr. Dienoff suggested adding a condition to require the developer
to hire a soil geo-technical consultant to evaluate the soil.
With no one else from the audience wishing to comment on this application, Chairman Ellis asked the
applicant to come back to the podium. There being no further questions for the applicant, Chairman Ellis
brought back the application to the Commission for consideration.
Kevin Cleary stated that he cannot see any reason to approve this request because the proposed lot is
not congruent with the other homes, and they are putting a driveway next to a subdivision and creating it
next to a floodplain.
Commissioner Hollander stated that this is simply an opportunity for the builder to build an additional home
in this development.
Chairman Ellis entertained a motion to recommend approval of Application No. PRE21-23. Commissioner
Frahm made such motion, and Commission Boehmer seconded the motion.
The vote on the motion was as follows:
Roger Ellis

No

Tracy Boehmer

No

Jennifer Bahr

No

Kevin Cleary

No

Jamaal Jackson

No

Craig Frahm

No

Terry Hollander

No

Chad Cornwell

No

Application No. PRE21-23 was recommended for Denial.

TABLED AND/OR CONTINUED ITEMS
NONE

APPROVAL OF THE MINUTES FROM THE AUGUST 18, 2021 REGULAR MEETING
Chairman Ellis asked for a motion to approve the minutes from the August 18, 2021 regular
meeting. Commission Hollander made such motion, and the motion was seconded by Commissioner
Frahm.
The minutes were approved by unanimous voice acclamation.

OTHER BUSINESS
I.

PLANNING & ZONING DIVISION UPDATES
There were no updates.
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II.

ADOPTION OF PLANNING AND ZONING COMMISSION RULES OF PROCEDURE PURSUANT
TO SECTION 400.100.5 OF THE COUNTY CODE
Chairman Ellis read into the record Resolution 21-01 and asked if the Commission or staff had any
questions or comments.
Ellie Marr requested that the statement reads “Within thirty (30) days following the approval of each
meeting's minutes, the Commission shall file with the County Registrar a record of its proceedings.”
be amended to state “Within thirty (30) days following the approval of each meeting's minutes, the
approved minutes shall be filed with the County Registrar.” Associate Counselor Bryan Wise stated
that that the approved minutes would constitute a record of the proceedings and would satisfy that
requirement. Mark Price stated that should there not be a quorum present at the next meeting, staff
would be unable to meet the 30-day time period in which to get the minutes approved. Therefore,
staff is requesting to amend Paragraph 3 (Commission Records) Section b to state “approved
minutes” rather than “record of its proceedings”. Associate Counselor Bryan Wise stated that if
staff would like that change to be made, that would be fine and would satisfy the Ordinance
requirement. Mr. Wise told Chairman Ellis that he could make that change should the Chairman
desire him to do so. Associate Counselor Bryan Wise read the change aloud: “Within thirty (30)
days following the approval of each meeting’s minutes, the Commission shall file with the County
Registrar a record of its proceedings”.
Chairman Ellis asked if the Commission and staff had any other questions or comments.
Kevin Cleary asked if a speaker would be limited to speaking for only three minutes if it is a complex
matter. Chairman Ellis responded that this rule would not pertain to the applicant. Associate
Counselor Bryan Wise stated that the Chair would have the discretion to allow people to speak for
more than three minutes if they are presenting a neutral viewpoint in a meaningful time and manner.
With no other comments or questions, Chairman Ellis opened the public hearing and asked if
anyone from the audience wished to comment on Resolution 21-01.
Arnie C. Dienoff, PO Box 1535, O’Fallon, MO 63366 was sworn in. Mr. Dienoff submitted a letter
to the Commission with three proposed amendment changes for Resolution 21-01 to be made part
of the record. He stated that the Commission should extend the time limit for public testimony to
five minutes instead of three minutes, the Commission should allow a place for the public to
comment about general topics at the beginning of each meeting, and the Commission should limit
how long applicants are allowed to speak during their presentations to the Commission. He stated
that he does not feel that Resolution 21-01 is in compliance with State laws.
Commissioner Boehmer asked Mr. Dienoff where in the Resolution it states that it is going to limit
people from speaking or keep them from speaking. Mr. Dienoff responded that he construes
“limiting” as “cracking down” on the ability of people to get their thoughts together.
Commission Boehmer stated that in reading his letter to the Commission, she feels like Mr. Dienoff
is insinuating that the Commission does not want to hear the concerns of its citizens. In the year
she has been on the Commission, no one has ever been denied the right to speak even after a
large number of people have expressed the same concern. She stated that Mr. Dienoff’s proposal
to allow people to speak for five minutes instead of three minutes implies that Commission does
not want to hear from the public.
Mr. Dienoff asked why this Resolution came about in the first place. Commissioner Boehmer stated
that the intention of the Resolution is to make some changes for improvement in the process. She
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asked Mr. Dienoff where in the Resolution it states that the Commission does not want people to
speak on a matter that is important to them. Mr. Dienoff responded that the Resolution does not
state that specifically but limiting speakers to three minutes violates State Statute.
Chairman Ellis asked Mr. Dienoff if he could cite the State Statute that he believes this violates. Mr.
Dienoff responded that there are court cases regarding limiting the time of speakers. Chairman
Ellis responded that court cases are not State Statutes, and he stated that he had given Mr. Dienoff
a copy of a court case from Franklin County regarding “reasonable opportunity” last year. Chairman
Ellis referred to Court Case, Campbell vs. County Commissioner of Franklin County. He stated that
the opinion cited was handed down by the Court on February 3, 2015, which is the controlling case.
The Court said that Section 64.875 does not define hearing. The Court looked at the purpose of a
hearing requirement and came down to this case and said we have to provide citizens with a
reasonable opportunity to speak. Chairman Ellis said that is the current standard set forth by courts
of the State of Missouri.
Commissioner Frahm stated that the Commission has always allowed people to speak for more
than three minutes, even back when he was Chairman, regarding complex applications. He
explained that the purpose of this Resolution is to put something down in writing that isn’t arbitrary
and is fair for everyone.
Kevin Cleary stated that the Commission has had three meetings this year that have gone close to
five hours long, so obviously everyone had an opportunity to speak at those meetings.
Chairman Ellis stated that he has been on the Commission for approximately fourteen years, and
no one has ever been denied a chance to speak. He stated that the Commission will never deny
anyone the opportunity to speak.
Mr. Dienoff asked Chairman Ellis is he would consider increasing the time to speak from three
minutes to five minutes for situations when something technical may need to be described, instead
of cutting someone off at three minutes. Chairman Ellis responded that he would take this request
under consideration.
Commissioner Bahr stated that it would have been helpful for Mr. Dienoff to have referenced where
in the Missouri State Statutes and the Missouri State Constitution that it states that Commissioners
cannot prohibit public testimony because she takes the law seriously. She asked Mr. Dienoff if he
claims that the Commission cannot limit public testimony per the Missouri State Statutes and the
Missouri State Constitution, then why does he believe that the Commission would have the
authority to limit public testimony to five minutes instead of three minutes – would that not also be
against State Laws and the State Constitution? Ms. Bahr stated that in No. 3 of Mr. Dienoff’s letter
to the Commission, he has asked the Commission to limit public testimony to five minutes and to
limit applicant testimony to ten minutes. She stated that it seems odd to her that the person who is
applying would have ten minutes to speak on their application, while every member of the public
would have 50 percent of that amount of time to speak. Mr. Dienoff responded that in May he
opposed all time limits, and he does not know where that came from. He stated that he hopes this
is not a case of discrimination within the County, but he is seeking to compromise with the
Commission by proposing a five-minute time limit for public speakers.
Commissioner Bahr asked Mr. Dienoff if he believes that the law and the Constitution in the state
of Missouri prohibit the Commission from placing time limitations on speakers, then why is he
asking for a compromise for a longer time period of time and why is he asking for a shorter time
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period for the applicants when in the past they were not limited? Mr. Dienoff responded that if
citizens are being limited then applicants need to be limited as well, in order to be fair.
Commissioner Bahr stated there have been several meetings since April that have lasted close to
midnight. She said that she would like for Mr. Dienoff to consider the fact that public comment is
very important to the Commission and limiting each person to an equal amount of time is a way for
each individual to get equal consideration. She stated that it is difficult to listen to someone at
midnight after a five-hour long meeting to give that person’s testimony the same consideration as
the person who spoke five hours ago. She feels that by limiting everyone to an equal amount of
time, the Commission is increasing fairness and giving everyone an equal chance to speak. Mr.
Dienoff stated that the City of O’Fallon limits their meeting times to 10:00 p.m. and he would
recommend a time limit for meetings in St. Charles County as well. Commissioner Bahr responded
that she would take that suggestion under consideration.
Mr. Dienoff stated that he feels that the speaker time limits in this Resolution are motivated towards
certain individuals. Commissioner Bahr asked Mr. Dienoff if there are certain people that he
believes are consistently going over the three-minute time limit. Mr. Dienoff responded that many
people have exceeded the three-minute time limit in past Commission meetings. Commissioner
Bahr asked Mr. Dienoff if there were lots of people who exceeded their time limit, why would he
assume that the Commission was targeting a certain individual?
Commissioner Boehmer said that the Commission wants to hear the voice of the people and are
here to do the County’s work. She stated that she would ask for the same respect that is given to
him to be given to the Commission members.
Kevin Cleary stated that he doesn’t understand where the disrespect of citizens is coming from,
because the Commission always treats people with respect and shows fairness to all.
Chairman Ellis asked if anyone else wished to speak about this Resolution. There being no further
speakers, Chairman Ellis entertained a motion to approve Resolution 21-01 as amended with
changes to the following:
1) Correct the typo from “St. Charles Port Authority” to St. Charles “Planning and Zoning
Commission” in the sentence that reads “Now, therefore, be it resolved by the Commissioners
of the St. Charles County, Missouri Port Authority.”
2) Amend Paragraph 3, Section B to require that the meeting minutes be filed within 30 days after
approval by the Commission.
Chairman Ellis asked for a motion to approve these amendments. Commissioner Boehmer made
such motion, and Commissioner Hollander seconded the motion. The motion passed by
unanimous voice vote.
Chairman Ellis entertained a motion to approve Resolution 21-01 as amended. Commissioner
Hollander made and Commissioner Cornwell seconded the motion.
The vote on the motion was as follows:
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Roger Ellis

Yes

Tracy Boehmer

Yes

Jennifer Bahr

Yes

Kevin Cleary

Yes

Jamaal Jackson

Yes

Craig Frahm

Yes
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Terry Hollander

Yes

Chad Cornwell

Yes

Resolution 21-01 was Approved and is effective immediately.

ADJOURNMENT OF MEETING
Commissioner Boehmer made a motion to adjourn the meeting. The motion was seconded by Kevin
Cleary and was approved by unanimous acclamation. The meeting adjourned at 8:30 p.m.

Respectfully submitted by:

Roger Ellis, Chairman
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Tracy Boehmer, Secretary
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